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DETAILED ACTION

This action is responsive to the communication filed on 01/27/2009. Claims 66-82 AND

173-185 are PENDING in this application. Applicant's arguments and amendments filed

01/27/2009 have been carefully considered but they are not deemed fully persuasive.

Applicant's arguments are deemed moot in view of the following new grounds of rejection as

explained here below, necessitated by Applicant's substantial amendment (i.e., "a transient

physiological user condition ...ofa lower level ofabstraction") to the claims which significantly

affected the scope thereof.

Terminal Disclaimer

Examiner acknowledges the approval of the terminal disclaimer filed 10/20/2008.

Claim Rejections - 35 USC § 102

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the

basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless -

(e) the invention was described in (1) an application for patent, published under section 122(b), by

another filed in the United States before the invention by the applicant for patent or (2) a patent

granted on an application for patent by another filed in the United States before the invention by the

applicant for patent, except that an international application filed under the treaty defined in section

351 (a) shall have the effects for purposes of this subsection of an application filed in the United States

only if the international application designated the United States and was published under Article 21(2)

of such treaty in the English language.

Claims 66-82 and 173-185 are rejected under 35 U.S.C. 102(e) as being anticipated by

Jacobsen et al. US Patent No. 6,198,394 Bl).
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As per claims 66, Jacobsen discloses a method for a user characterization system

executing remotely from a thin client wearable computer to provide information about a current

state of a user of a thin client wearable computer (Figure 1 and col. 1, lines 35-53), the user

characterization system modeling the current state with multiple state attributes and including

state server modules (SSMs) to supply values for the state attributes (col. 3, lines 35-50), state

client modules to process values for the state attributes (col. 3, lines 35-50), and an intermediary

module to facilitate exchange of state attribute values (col. 15, lines 52-col. 16, lines 1-22), the

method comprising:

under control of each SSM, gathering information about the current state of the user,

generating values for at least one of the state attributes based on the gathered information, and

sending the generated values to the intermediary module (col. 6, lines 21-36, where Jacobsen

teaches a soldier unit that gathers the received physiological data from the sensors and transmits

it to the media unit in a remote location/medic unit);

under control of each SCM, receiving values for at least one state attribute from the

intermediary module and performing processing based on the received values (col. 11, lines 40-

50 and col. 13, lines 39-45);

under control of the intermediary module, facilitating exchange of values by, receiving

the sent values for the state attributes from the SSMs (col. 11, lines 40-50, col. 12, lines 40-44,

col. 13, lines 17-28);

automatically modeling values of the other state attributes based at least in part on the

sent values of the state attributes by abstracting a transient physiological user condition derived
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from the sent values of the state attributes of a lower level of abstraction (col. 11, lines 40-50,

col. 12, lines 40-44, col. 3, lines 57-col. 4, lines 1-10, and col. 13, lines 17-45, Examiner notes

that Applicant has provided no explicit definition further limiting the claim regarding a lower

level of abstraction, but merely exemplifies the levels of abstraction as heart rate and EKG and

location and speed physiological user conditions, see where Jacobsen discloses in the Abstract-

heart rate values are abstracted and soldier positioning abstracted from the global positioning

module, col. 7, lines 21-31); sending at least some of the received state values and at least some

of the modeled other state attribute values to the SCMs (col. 11, lines 40-50, col. 12, lines 40-

44, col. 3, lines 57-col. 4, lines 1-10, and col. 13, lines 17-45);

and interacting with the thin client wearable computer in order to provide information

about the user or to receive information about the user, the interacting being based at least in

part on the modeled other state attribute values, so that the remotely executing user

characterization system can obtain and provide information about the current state of the user of

the thin client wearable computer (col. 11, lines 40-50, col. 12, lines 40-44, col. 3, lines 57-col.

4, lines 1-10, and col. 13, lines 17-45).

As per claim 67, Jacobsen further discloses wherein the thin client wearable computer

includes an output device, and wherein the interacting with the thin client wearable computer

includes sending information for presentation to the user on the output device (Figure 3, col. 9,

lines 20-49 and col. 11, lines 40-50).

As per claim 68, Jacobsen further discloses wherein the Information to be sent for

presentation to the user is generated by the processing of one of the SCMs, and wherein the
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sending of the information for presentation to the user on the output device is performed on

behalf of that SCM (col. 9, lines 20-49 and col. 11, lines 40-50).

As per claim 69, Jacobsen further discloses wherein the thin client wearable computer

includes an input device, and wherein the interacting with the thin client wearable computer

includes receiving information provided by the user via the input device (col. 7, lines 4-12).

As per claim 70, Jacobsen further discloses wherein the gathering of the information

about the current state of the user by one of the SSMs includes obtaining the received

information provided by the user via the input device (col. 7, lines 4-12 and col. 9, lines 20-49).

As per claim 71, Jacobsen further discloses wherein the user characterization system

executes on a computer remote from the thin client wearable computer, wherein the thin client

wearable computer lacks resources accessible to the remote computer, and wherein the

interacting with the thin client wearable computer includes receiving a request to access at least

one of the resources on behalf of the thin client wearable computer and accessing those resources

in response (col. 9, lines 15-20 and col. 10, lines 21-33).

As per claim 72, Jacobsen further discloses wherein the at least one resources include

processing capabilities of the remote computer, wherein the accessing of those resources

includes using the processing capabilities on behalf of the thin client wearable computer, and

including sending an indication of results to the thin client wearable computer (col. 9, lines 15-20

and col. 10, lines 21-33).

As per claim 73, Jacobsen further discloses wherein the at least one resources are storage

capabilities of the remote computer, and wherein the accessing of those resources includes
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sending information stored on the storage capabilities to the thin client wearable computer (col.

7, lines 13-23).

As per claim 74, Jacobsen further discloses wherein the at least one resources are storage

capabilities of the remote computer, and wherein the accessing of those resources includes

storing information received from the thin client wearable computer on the storage capabilities

(col. 7, lines 13-23 and col. 4, lines 9-20).

As per claim 75, Jacobsen further discloses wherein the remote computer has a sensor

receiving information about the user of the thin client wearable computer, and wherein the

gathering of the information about the current state of the user by at least one of the SSMs

includes obtaining information from the sensor (col. 6, lines 45-57).

As per claim 76, Jacobsen further discloses wherein the remote computer has an output

device that is perceivable by the user of the thin client wearable computer, and wherein the

performing of the processing based on the received values by at least one of the SCMs includes

presenting information to the user on the output device, (col. 11, lines 40-50 and col. 13, lines

39-45)

As per claim 77, Jacobsen further discloses wherein the gathering of the information

about the current state of the user by at least one of the SSMs includes obtaining information

from at least one sensor that is part of the thin client wearable computer (Figure 1 and col. 6,

lines 45-57).

As per claim 78, Jacobsen further discloses wherein the performing of the processing

based on the received values by at least one of the SCMs includes supplying information to at
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least one output device that is part of the thin client wearable computer (Figure 3 and col. 11,

lines 40-50 and col. 13, lines 39-45).

As per claim 79, Jacobsen further discloses wherein the user characterization system

further includes an additional module executing on the thin client wearable computer, and

wherein the interacting with the thin client wearable computer includes interacting the additional

executing module (col. 11, lines 29-39).

As per claim 80, Jacobsen further discloses wherein at least one of the SSMs executes on

the thin client wearable computer and communicates with the intermediary module via wireless

communication (col. 11, lines 5-13).

As per claim 81, Jacobsen further discloses wherein at least one of the SCMs executes

on the thin client wearable computer and communicates with the intermediary module via

wireless communication (col. 11, lines 5-13)

As per claim 82, Jacobsen further discloses wherein at least some of the SSMs are

available to supply values for additional state attributes of a current state other than for the user,

and wherein the intermediary module additionally sends values for the additional state attributes

to SCMs (col. 11, lines 29-39)

As per claim 174, Jacobsen teaches further comprising abstracting a transient

physiological user condition derived in part from the sent values of the state attributes based on

geographic location and speed (col. 14, lines 50-60).

As per claim 175, Jacobsen teaches further comprising abstracting a transient

physiological user condition derived in part from the sent values of the state attributes based on

physical activity to characterize or infer a user's current activity (col. 8, lines 8-16).
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As per claim 176, Jacobsen teaches further comprising abstracting a transient

physiological user condition derived in part from the sent values of the state attributes to

characterize an emotional state (col. 4, lines 9-20).

As per claim 177, Jacobsen teaches further comprising abstracting a transient

physiological user condition derived in part from the sent values of the state attributes based in

part on user background information (col. 4, lines 9-20).

As per claim 178, Jacobsen teaches further comprising abstracting a transient

physiological user condition derived in part from the sent values of the state attributes based in

part on user background information pertaining to a demographic classification col. 7, lines 1-

17).

As per claim 179, Jacobsen teaches further comprising abstracting a transient

physiological user condition derived in part from the sent values of the state attributes based in

part on user background information pertaining to a predetermined physiological performance

constraint (col. 4, lines 9-20).

As per claim 180, Jacobsen teaches further comprising abstracting a transient

physiological user condition derived in part from the sent values of the state attributes based in

part on user background information pertaining to visual acuity (col. 4, lines 9-20).

As per claim 181, Jacobsen teaches further comprising abstracting a transient

physiological user condition derived in part from the sent values of the state attributes based in

part on ambient environmental information (Abstract, col. 8, lines 50-65 and col. 16, lines 9-22).
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As per claim 182, Jacobsen teaches the method of claim 181, further comprising

abstracting a transient physiological user condition derived in part from the sent values of the

state attributes based in part on air temperature (Abstract, col. 8, lines 50-65 and col. 16, lines 9-

22).

As per claim 182, Jacobsen teaches the method of claim 181, further comprising

abstracting a transient physiological user condition derived in part from the sent values of the

state attributes based in part on air temperature (Abstract, col. 8, lines 50-65 and col. 16, lines 9-

22).

As per claim 183, Jacobsen teaches method of claim 66, further comprising abstracting a

transient physiological user condition derived in part from the sent values of the state attributes

based on entities proximal to the user (col. 8, lines 17-20).

As per claims 184 and 185, Jacobsen teaches further comprising abstracting the transient

physiological condition of exercising and of talking (col. 6, lines 25-29 and col. 2, lines 50 -55).

CONCLUSION

Applicant's amendment necessitated the new ground(s) of rejection presented in this

Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a).

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a).
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A shortened statutory period for reply to this final action is set to expire THREE

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO

MONTHS of the mailing date of this final action and the advisory action is not mailed until after

the end of the THREE-MONTH shortened statutory period, then the shortened statutory period

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the date of this

final action.

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Joiya Cloud whose telephone number is 571-270-1 146. The

examiner can normally be reached Monday to Friday from on 7:30am-5:00pm.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, William Vaughn can be reached on 571-272-3922. The fax phone number for the

organization where this application or proceeding is assigned is 571-273-3922. Information

regarding the status of an application may be obtained from the Patent Application Information

Retrieval (PAIR) system. Status information for published applications may be obtained from

either Private PAIR or Public PAIR. Status information for unpublished applications is available

through Private PAIR only. For more information about the PAIR system, see http://pair-

direct.uspto.gov . Should you have questions on access to the Private PAIR system, contact the

Electronic Business Center (EBC) at 866-217-9197 (toll-free).
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